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Introduction

The Ta’an Kwach’an Council as a self-governing
First Nation holds powers to make laws governing
the use of its settlement lands. For generations it
has relied on the customary laws of its people to
care for its lands and resources. Now, with a Self-
Government Agreement and a Constitution, the
Ta’an Kwach’an Council is making laws which will
respect its traditions and the contemporary
needs and desires of the Ta’an Kwach’an citizens.
The Ta’an Kwéach’an Council has developed a
Lands and Resource Act that recognizes the
importance of:

1. Protecting and enhancing cultural
identity, traditional values and lifestyle;
and

2. Balancing the protection of natural
resources and the rights and interests of
Ta’an Kwach’an citizens to use settlement
lands.

Purpose

The purpose of the proposed Lands and Resource
Act is:

1. Responsible management and
sustainable development of settlement
land; and

2. Holding settlement land in trust for the
use and benefit of present and future
generations of Ta’an Kwdch’an citizens.

Key Protections

To achieve the purpose of the proposed Lands
and Resources Act, a number of key protections
are established:

e All Ta’an Kwéach’an settlement lands and
resources on these lands fall under the
proposed Lands and Resources Act;
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e The rights of Ta’an Kwach’an citizens in
the Final Agreement are fully protected;

e Ta’an Kwach'’an citizens shall continue to
have the right to traditional use and
occupancy of settlement land, including
harvesting, subsistence, cultural and
ceremonial activities, as established
under the Final Agreement;

e No settlement land shall be sold or used
as collateral for investments, loans or
other means to obtain financial credit;

e No person shall own settlement land; and

e Individuals and the Ta’an Kwach’an
Council are responsible for their actions
that may result in loss or damage to
settlement land, that can be proved and
that are unlawful.

Land and Resources Management
Regime

The proposed Lands and Resources Act
establishes a comprehensive regime for the
management of Ta’an Kwdch’adn settlement lands
and resources. Key elements of this regime
include:

e Aland, resources and heritage
department;

e A land Management Commission;
e Aland managers and land stewards;

e Land use and resource management
plans; and

e Aland register.

Land, Resources and Heritage Department

The proposed Lands and Resources Act
establishes a Lands, Resources and Heritage
Department that operates on behalf of the Ta’an
Kwéch’an Council and its citizens to:
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e Promote responsible and sound
management of settlement land;

e Ensure that the use and occupation of
settlement land is lawful and sustainable;

e Implement the Final Agreement and
intergovernmental accords; and

e Conserve and protect settlement land.

The department shall report to the Ta’an
Kwach’an Council Board and General Assembly.

Land Management Commission

The proposed Lands and Resources Act
establishes a Land Management Commission to
review land use applications and issue land use
authorizations. In addition, the commission shall
make recommendations to the Land, Resources
and Heritage Department and the Ta’an
Kwach’an Council on matters that include:

e Management of settlement land;

e Establishment of land use plans for
parcels of settlement land; and

e Establishment or amendment of land use
and resource management plans.

The Land Management Commission shall consist
of five citizens who are appointed as members by
the Ta’an Kwach’an Council Board. A land
manager, who is a senior staff person responsible
for the day-to-day administration and
enforcement of the Lands and Resources Act, will
chair the commission, but shall not function as a
member. Technical and enforcement staff and
the Land, Resources and Heritage Department
shall support the commission as required. The
commission shall meet at least every three
months and more if required. The terms of
reference for the commission shall be approved
by the Board. The commission shall provide an
annual written report to the Board.
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Land Stewards

Under the proposed Lands and Resources Act, the
land steward shall have responsibilities that
include:

e Reviewing applications for land use
authorizations and providing
recommendations to the Land
Management Commission;

e Receiving and recording expressions of
interest by Ta’an Kwach’an citizens in
obtaining a land use authorization;

e Conducting compliance monitoring and
inspection activities; and

e Exercising enforcement duties
Land Use and Resource Management Plans

Under the proposed Lands and Resources Act, the
Ta’an Kwach’an Council Board may establish land
use and resource management plans for
settlement lands in order to:

e Guide and direct the management and
use of land, resources and wildlife;

e Protect and conserve land, resources and
wildlife; and

e Restrict the use of land, resources and
wildlife.

The Board may also amend or remove these
plans. In effect the plans are important
instruments to guide the issuance of
authorizations that permit certain types of land
and resource use, at certain times and in certain
areas.

Land Register
The proposed Lands and Resources Act
establishes the register of land to maintain a

record of all documents related to land
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authorizations, non-compliance, surveys of
settlement land, and laws or regulations relevant
under the proposed Lands and Resources Act and
made by the Ta’an Kwach’an Council.

Land Use Administration

The proposed Lands and Resources Act
establishes administrative tools for the
management of Ta’an Kwéach’an settlement lands
and resources. Key instruments and measures
include:

e Land Use Authorizations;

e Procedures for the Lease of Settlement
Land; and

e Monitoring and Enforcement.
Land Use Authorizations

The proposed Lands and Resources Act requires
that all persons who use or occupy a portion of
settlement land require an authorization.
However, a person is not required to obtain a
land use authorization if:

e The person is a Ta’an Kwach’an citizen
exercising a traditional activity;

e The person is delivering emergency
services or actions to protect public
health and safety or acting to prevent
lasting harm to settlement land;

e The land use or occupancy is permitted
by another Ta’an Kwach’an Council law;
and

e The person is using or occupying the
settlement land as permitted under the
Final Agreement.

Land use authorizations are instruments to
ensure that no person shall damage settlement
land, interfere with the use and enjoyment of
settlement land by others, disturb cultural sites,
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and leave garbage and waste materials on
settlement lands.

To accomplish this, land use authorizations may
contain terms and conditions that require the
holder to act in a certain manner, such as:

e Take steps to protect the environment,
fish and wildlife;

e Take steps to reduce conflicts with
traditional and cultural use of settlement
land by the Ta’an Kwach’an Council and
citizens and to protect their use and
peaceful enjoyment of settlement land;

e Make a deposit for financial security if
required;

e Enter into a compensation agreement
with the Ta’an Kwéach’an Council or any
affected persons, including Ta’an
Kwaéch'’an citizens and trapline holders,
for any potential loss or damage resulting
from the holder’s actions;

e Enterinto a benefit agreement with the
Ta’an Kwach’an Council to provide
training and employment and other
economic opportunities for Ta’an
Kwéch’an citizens, businesses and the
Ta’an Kwach’an Council arising from the
holder’s actions.

The obligations associated with these terms and
condition shall continued even after an
authorization has expired, is not renewed or is
discontinuedd until a land steward is satisfied
that they have been met.

A person who wishes to obtain a land use
authorization shall fill out an application form
and return it to the land steward. The land
steward in reviewing the application shall:

e Accept, reject or vary the application;

e Provide recommendations to the Land
Management Commission on how to
manage the impacts on settlement land,
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including developments; and

e Consider the comments of Ta’an
Kwiéch'’an citizens, other affected people,
any regulations, policies, and land use
and resource use plans established under
the proposed Lands and Resources Act.

The Land Management Commission shall make a
final decision regarding the application, the
reasons for the decision and any required terms
and conditions.

Present and Future Occupancy

Ta’an Kwach'’an citizens currently occupying any
parcel of settlement land when the proposed
Lands and Resources Act comes into effect may
continue their occupation and use of it in the
same manner if they:

e Take any necessary steps to comply with
any applicable land and resource use
plans; and

e Make application for a land use
authorization within six months from the
date the proposed Lands and Resources
Act comes into effect.

Ta’an Kwach’an citizens holding a lease to
settlement land shall have:

e Exclusive right to the use and occupation
of the land for the purposes stated in the
lease;

e Aright of access across adjacent
undeveloped settlement land; and

e Aright to transfer or assign the lease in
accordance with applicable regulations.

Ta’an Kwéch'’an citizens wishing to acquire a
lease to settlement land may notify a land
steward of their interest. Expressions of interest
shall be treated and assigned priority according
to the order in which they are received, provided
that the interest is consistent with the laws,

< BAy

policies and planning initiatives of the Ta’an
Kwach’an Council, and a balance between the
citizen’s interests and those of preserving the
environment.

Monitoring and Enforcement

Monitoring and enforcement of land use
authorizations are carried out by land stewards to
ensure that the terms and conditions of the
authorizations are met. If they are not, or if the
use or occupation of land under an authorization
has caused or is likely to cause a threat to public
health or safety, or permanent or costly damage,
a land steward may:

e Suspend all or some of the rights of a
land use authorization;

e Terminate a land use authorization; or

e Amend or attach new conditions to a
land use authorization.

In addition, a land steward may arrest, without

warrant, a person who that steward believes on
reasonable grounds is preparing to commit and

offence or has committed an offence under the
proposed Lands and Resources Act.

In discharging his or her duties for the purposes
of enforcement, a land steward may conduct
inspections, take samples, conduct tests and
gather information.

To assist in the enforcement of its laws and in
carrying out the related responsibilities of land
stewards, the Ta’an Kwach’an Council Board may
enter into agreements with other governments to
enable their designated employees to carry out
these functions. The Board may also enter into
agreements with other governments for land
stewards to enforce specific laws of other
governments.

Under the proposed Lands and Resources Act, a
range of remedies and sanctions apply for
misconduct and the committing of an offence
that include:
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e Formal notice of non-compliance and the
steps required to achieve compliance;

e Tickets with financial penalties as an
alternative to prosecution or other
penalties;

e Supreme Court orders for compliance or
stop work;

e Injunctions from the Yukon Supreme
Court;

e Financial penalties; and

e Other penalties, including the restoration
of the environment and restitution to
persons suffering damages.

The proposed Lands and Resources Act
establishes certain principles when imposing a
sentence for an offence. The purpose of the
principles is to:

e Denounce and deter unlawful conduct;

e Provide a remedy for harm done to the
community;

e Promote responsibility by offenders;

e Protect the special relationship between
Ta’an Kwdch’an citizens and the
environment; and

e Protect the cultures, traditions, health
and lifestyle of Ta’an Kwach’an citizens
and other Yukon residents.

Reconsideration and Review

The proposed Lands and Resources Act
establishes mechanisms for review of decisions
by the Land Management Commission or an
order made by a land steward. The land manager
shall provide an opportunity for an affected
person, the Land Management Commission and
the land steward as appropriate to make
submissions during a review process.
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The proposed Lands and Resources Act also
establishes a mechanism for review of decisions
or orders by the land manager. The Ta’an
Kwach’an Council Board shall provide an
opportunity for an affected person, the Land
Management Commission and the land steward
as appropriate to make submissions during a
review process. Upon review, the decision of the
Board to accept, vary, substitute or revoke the
decision of the land manager shall be final.

For More Information

If you would like more information regarding the
proposed Lands and Resources Act, please
contact:

Simon Lapointe

Lands, Resources and Heritage Department
Ta’an Kwach’an Council

100-204 Black Street, Whitehorse, YT Y1A 2M9
Phone: 867.668.3444

Email: slapointe@taan.ca

6|Page


mailto:slapointe@taan.ca

